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This is the second in a series of 
censorship reports to be published by 
ARTICLE 19. The purpose is to provide 
an impartial, authoritative and 
readable view on a wide range of themes 
embracing censorship and the right to 
freedom of expression and information. 




Article 19 of the Universal 
Declaration of Human Rights 

“Everyone has the right to 
freedom of opinion and 
expression; this right includes 
freedom to hold opinions 
without interference and to 
seek, receive and impart 
information and ideas \ 
through any media and 
regardless of frontiers.” 
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"If men are to be precluded from offering 
their sentiments on a matter which may 
involve the most serious and alarming 
consequences that can invite the 
consideration of mankind, reason is of no use 
to us; the freedom of speech may be taken 
away, and dumb and silent we may be led like 
lambs to the slaughter. ” 

(George Washington 1732 -1799) 
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1. INTRODUCTION 


The publication of this report coincides with the first 
anniversary of the United Kingdom ban on broadcasting the 
voices of representatives or supporters of eleven Irish 
organisations. A similar ban, known as Section 31, already 
existed in the Irish Republic. These bans represent the most 
explicit interference with any media since the start of the Irish 
Troubles". 

The report discusses the bans in the context of the 
accompanying self-censorship and the many other factors 
which restrict the flow of information about the conflict. It 
explores the ways in which the ongoing turmoil in Northern 
Ireland has led to, or been influenced by, restrictions on 
information rights and freedoms in the UK and Ireland. In both 
states a range of information crimes have been defined and 
public access to opinions and information has been restricted. 

The recurrent issues in the report are assaults on the rights 
of opinion and expression, official and unofficial censorship, 
self-censorship, restricted access to information^ and 
interference with the communication of knowledge and 
opinion. Secrecy, privacy, harassment of political activists, 
intelligence activities and prisoners’ rights are matters which 
are less immediately relevant to the central theme but there is 
an elementary connection: the relationship between power and 
informationi 

What distinguishes democracy from tyranny, and defines 
the gradations in between, is the degree of freedom with which 
information, ideas and opinions are free to circulate both 
vertically - from the people to the authorities by means of 
election and individual or collective petition, and from the 
authorities to: the people by means of open and responsive 
government- and horizontally, within institutions and among 
the people. Anything which restricts that flow, beyond what is 
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absolutely and demonstrably necessary for the defence of 
society and of individual rights, insults and injures the 
democratic principle. 

Whatever the motivation of censorship, whatever the 
mechanism, the end result is the same: political debate is 
impoverished and debased. It is nevertheless important to 
understand the many facets of the problem. This report takes 
a qualitative approach: instead of a consecutive listing of„for 
example, each case of interference in television programmes 
about Northern Ireland, it considers separately the censorship 
imposed by legal authority, that which occurs informally by 
means of political pressure on management, and that which 
occurs "voluntarily” as broadcasters struggle to work in a 
regime of intimidation and excessive caution. 

The report deals with the information freedom aspects of 
"special” or anti-terrorist legislation; ordinary law and 
executive discretion; broadcasting law; "informal” and 
unofficial forms of censorship; official secrecy and access to 
information; the interception andl surveillance of 
communications; self-censorship, and the struggle against 
censorship and secrecy. 

Each section is illustrated with examples andisummaries of 
legislation and debates, rather than exhaustive cataloguing of 
incidents and verbatim quotation. The main text is preceded 
by thiB introduction, which includes a resuml of the 
background to the Troubles, and is followed by a bibliography 
and list of contacts . 1 

It is not the contention of this report that the special 
circumstances of Northern Ireland can be ignored in any 
assessment of the protection of human rights in general or in 
the case of freedom of expression in particular. There is 
serious internal conflict in Northern Ireland. Comm 
antagonism and the violence and political instability which 
sustains provide a constant, demanding challenge for 



1> The report is not concerned with obscenity laws, access to medical records or ^ 

any other information issue with no direct hearing on the conflict; that is not ^ 
to say that book censorship in the Republic of Ireland, for example, is f Q 

irrelevant to a consideration of Unionist perceptions of the Republic. jt 
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British and Irish authorities and for the democratic principles 
to which the peoples and the governments of the two states are 
committed. 

In the case of the freedom of information, freedom of the 
press and freedom of opinion and expression, the rights which 
ARTICLE 19 is concerned to defend, the prolonged Northern 
Ireland crisis has not provoked systematic and total state 
censorship akiirto the controls assumed to be justified in time 
of war (an assumption that ARTICLE 19 would challenge in 
any event). Freedom of expression has not been curtailed so 
dramatically. Rather the report argues this freedom has 
become a casualty by degrees. It has been the cumulative 
effects of many often ill-considered measures, pressures and 
exigencies resulting from the conflict which have seriously 
eroded that freedom. 

In its analyses of the many facets of censorship and secrecy 
that have developed over Northern Ireland, the report makes 
dear that it is ih' Britain and Ireland as a whole, not just 
Northern Ireland,; that freedom of expression has been 
diminished. This is not only a matter of regret and concern to 
be accepted:as a cost of the conflict; it may even be that, far 
from assisting in the pacification of the conflict, censorship has 
prolonged the agony by stifling debate and lending weight to 
the portrayal of the established government as oppressive, 
insensitive and indifferent 

Since 1969; some 2,750 people have been killed in Northern 
Ireland; that scales up to 100,000 deaths in Great Britain; or 
415,000 in the United States. The cost in security measures 
and compensation is measured in thousands of millions of 
pounds. Those statistics could usefully be carried as a footnote 
on every page of this report, in that they contain both the 
defence offered for the erosion of civil liberties in the name of 
anti- terrorism, and the primary evidence that that strategy 
has not of itself provided the solution. The killing goes on - some 
fifty deaths in the first nine months of 1989 - and there is no 
sign of any end to it. 
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INTRODUCTION 


Background to The Troubles 


The central issue is the position of Northern Ireland 
(widely, but inaccurately, referred to as Ulster), which has 
since 1921 been a province of the United Kingdom, and was 
self-governing in most matters from then untill 1972 (when 
direct rule from London was imposed). 

The majority of the local population favours the union with 


Republic. Each side feels that the other’s aspiration threatens 
its cultural traditions, rights and identity. 

This conflict of interests has created a political discourse 


their acceptance of, or opposition to, the position of the province 
within the UK. For historical reasons those allegiances 
correlate very closely with religious affiliations. Social and 
economic issues, although not excluded from political debate; 
tend to be addressed in the context of what benefits the 
particular political/religious community represented by the 
speaker. 



The political parties 

Those who defend the status quo, or seek the restoration of 
the pre-1972 provincial parliament and government at 
Stormont, are the mainly-Protestant Unionists or Loyalists; 
their political parties are the Ulster Unionist Party (UUP) and 
the Democratic Unionist Party (DUP). 

Those who seek to establish a united Ireland are the mainly- 
Catholic Nationalists; most have only a long-term aspiration 
for unification, and support the Social Democratic and Labour 
Party (SDLP). A part of the Nationalist community views the 
struggle for unification as paramount, and as justifying the use 
of violence; this Republican section votes mainly for Sinn F6in. 

There are other political parties but the four mentioned 
above account for over 80 per cent of the electorate. All four are 
currently legal, although Sinn F&n, which is the political 
counterpart of the Irish Republican Army (IRA), has been 
banned in the past. 
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The paramilitaries 

Hie principle combatants are the Irish Republican Army 
(IRA) and other Republican paramilitaries, Loyalist 
paramilitaries such as the United Defence Association (UDA) 
and the Ulster Volunteer Force (UVF). The "Provisional” IRA 
broke away in 1970from the now-extinct “Official" IRA (which 
later also gave rise to the Irish National liberation Army, or 
INLA). The "Provos” seek British withdrawal and the 
establishment, or re-establishment, of a republic of all Ireland. 
To that end'the IRA kills soldiers, policemen, prison officers; 
"establishment” figures such as judges, those regarded as 
collaborators; spies or informers, dissident Republicans, 
Loyalist activists, and not a few innocent bystanders. It also 
destroys commercial premises. 

The UBAand UVF seek to maintain the union with Britain 
by suppressing the Republican insurgency. To date their main 
tactic has been the random murder of Catholic civilians, 
although some more selective assassinations have been carried 
out The UDA has organised laige-scale marches, rallies and 
street barricades, and has shared platforms with leading 
Unionist politicians; it is the only paramilitary group not 
banned by lhw, perhaps because of its practice of ascribing its 
murders to the fictional "Ulster Freedom Fighters”. (The UVF, 
the IRA and other private armies have also used fictional cover 
groups for sectarian killings.) 

The security forces 

The principle security force is the 13,000-strong Royal 
UlsteT Constabulary (RUC, and RUC Reserve). It is 
permanently armed with several specialist anti-terrorist units, 
but is otherwise organised on similar lines to most British 
constabularies, with an appointed Police Authority. Although 
security policy has at times given a stronger role to the regular 
British Army, the current strategy emphasises the primacy of 
'the police and has the Army and the locally-recruited Ulster 
Defence Regiment (UDR) in a support role. The three main UK 
intelligence agencies (the in ternal service, popularly known as 
MIS; the foreign service, MIS; and the signals intelligence 
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organisation, GCHQ) all take a very active interest 1 in Irish 
affairs. There is further input from military intelligence and 
special forces such as the SAS, and co-operation with the 
relevant agencies of the Irish State (including the Garda' 
Special Branch and military intelligence). 

Most of the non-violent, constitutional, political debate' 
about Northern Ireland takes place within its borders; there is 
little public interest in it either in Britain or in the rest of 
Ireland, and neither national government could honestly 
describe it as their most urgent priority. Likewise, most of the 
violence takes place within the North. Occasionally the 
Troubles spill over into the Republic (Loyalist bombings; 
Republican bank raids), or into Britain and against British 
targets in continental Europe (Republican bombings and 
shootings). 


Information rights: the legal context 



What are the domestic and international legal frameworks 
under which information rights (that is, freedom of opinion and 
expression, and free access to information and ideas) are 
regulated in the three territories most closely affected by the 
Northern Ireland conflict? 

The UK and Ireland are bound by the 1948 Universal 
Declaration of Human Rights, which is widely accepted as 
having the status of general principles of international law. 
Article 19 of the Declaration (from which the organisation 
ARTICLE 19 takes its name and mandate) proclaims: 



Everyone has the right to freedom of opinion 
and expression; this right includes freedom to 
hold opinions without interference and to 
seek, receive and impart information and 
ideas through any media and regardless of 
frontiers. 




•f 
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Other law common to both states restricts the right to make 
statements which might obstruct the course of justice. This law 
of “contempt” has only rarely been invoked in ways which could 
be regarded as censorship in relation to the Troubles: the 



Source: https://www.industrydocuments.ucsf.edu/docs/hrvlOOOO 


S969&ZCZ0Z 




«*% 



British government’s attempt to invoke it to silence the media 
before the 1988 Gibraltar affair inquest was unsuccessful (See 
below): 




The United Kingdom 

In 1976the UK ratified the International Covenant on Civil 
and Political RightiB (ICCPR), article 19 of which expresses the 
right to information in terms similar to those of the Universal 
Declaration: 

1. Everyone shall hove the right to hold 
opinions without interference. 

2. Everyone shall have the right to freedom of 
expression; this right shall include freedom to 
seek, receive and impart information and 
ideas of all kinds, regardless of frontiers, 
either orally, in writing or in print, in the form 
of art, or through any other media of his 
choice. 

The Covenant then i stresses that the rights concerning 
expression are not unconditional: 

3. The exercise of the rights ... carries with it 
special duties and responsibilities. It may 
therefore be subject to certain restrictions, but 
these shall only be such as are provided by law 
and are necessary: (a) for respect of the rights 
or reputations of others; (b) for the protection 
of national security or of public order, or of 
public health and morals. 

The Covenant permits a state to derogate from certain 
rights in a national emergency including freedom of 
expression. While the UK government did derogate from 
certain rights in relation to Northern Ireland until 1984, it did 
not derogate from article 19. 

The UK is one of 23 parties to the Council of Europe 
Convention for the Protection of Human Rights and 
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Fundamental Freedoms (the European Convention on Human 
Rights), and is thus bound by its provisions on freedom of 
expression although they have not been incorporated into any 
domestic statute. Hus is a serious anomaly in that some 
principles of European human rights law carry little weight in 
English courts, so that litigants can incur the inconvenience, 
expense and delay of appealing to Europe. 

Article 10 of the European Convention states: 

L Everyone has the right to freedom of 
expression. This right shall include freedom 
to hold opinions and to receive and impart 
information and ideas without interference by 
public authority and regardless of frontiers. 

This article shall not prevent states from 
requiring the licensing of broadcasting, 
television or cinema enterprises. 

The third sentence is relevant to the broadcastingban issue, 
since authority to license implies the power to impose 
conditions for operation. The article continues: 

2. The exercise of this freedom, sinceitcarries 
with it duties and responsibilities* may be 
subject to such formalities, conditions, 
restrictions or penalties as are prescribed by 
law and are necessary in ademocratic society, 
in the interests of national security, territorial 
integrity or public safety, for the prevention of 
disorder or crime, for the protection of the 
reputation or rights of others, for preventing 
the disclosure of information received in 
confidence, or for maintaining the authority 
and impartiality of the judiciary . 

Responsibility for enforcing the Convention rests (after the 
exhaustion of the ddmestic: procedures) 1 with the European 
Commission of Human Rights, and subsequently with either 
the European Court of Human Rights or the Committee : of 
Ministers of the Council of Europe. 
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As with the UN Covenant of1976 above, a government may 
derogate from certain rights in the European Convention in a 
national emergency. The UK has entered a derogation in the 
past but not as regards Article 10. 

The UKhas no written constitution, nor is there a Bill of 
Rights or similar fundamental law guaranteeing freedom of 
information. Indeed the major piece of law in this area is 
concerned entirely with official secrecy and the prevention of 
access to information. British law imposes a number of other 
restrictions on the freedom of information, those which have a 
bearing on the Northern Ireland situation being referred to in 
the following chapters. Other legislation includes the Race 
Relations Act 1976, which outlaws incitement to r acial hatred 
and discrimination: 

Northern Ireland 

As part of the UK, Northern Ireland is bound by treaty to 
observe the European Convention and the International 
Covenant Legislation exists, but is rarely used, to punish 
incitement to hatred on religious grounds, or to violence. There 
is no specific protection in Northern Ireland law for freedom of 
information. Political representatives of both communities 
support the campaign for a local Bill of Rights, which would 
presumably contain provisions on the right to information. 

The Republic of Ireland 

The Irish Republic (formally called Ireland, or Eire) is not 
one of the 87 countries which have so far ratified the ICCPR, 
but it is a party to the European Convention and has 
undertaken to comply with judgments of the European Court 
of Human Rights. 

The: Constitution of 1937 offers a cautious guarantee of 
freedom of expression, assembly and association, including the 
freedom to oppose government policy. Under Article 40 "organs 
of public opinion” may not be permitted to undermine “public 
order or morality or the authority of the State” and the 
publication of “seditious matter” may be punished. “Fidelity to 



the Nation and loyalty to the State” are the “fundamental fy) 
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political duties of all citizens”, but that ostensibly dangerous 
clause has had no practical effect: no-one has been' charged 
with treason for over 60 years. 

The Republic’s extensive restrictions on access by 
“subversives” to the airwaves; introduced in 1976, are posited 
in terms of the constitutional dtity to protect the state’s 1 
authority, but no attempt has been made to apply it outside the 
state-licensed broadcasting sector. Legislation andi 
administrative practice affecting freedom of expression and 
information are considered in detail below. Ireland is almost 
alone in Europe in not having enacted legislation outlawing 
racial discrimination, incitement or propaganda. 


li 
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The legal aspects of secrecy, censorship and freedom of 
opinion, expression and information arise in two ways. Firstly, 
there are criminal lows of a “temporary", “emergency" or 
exceptional nature, brought in to deal with political subversion 
and violence; secondly, there are restrictive measures under 
ordinary law and administrative practice. 

There are at present three main pieces of special legislation 
in force largely as a result of the violence in Northern Ireland. 
In the province there is the Emergency Provisions Act (EPA); 
there and in the rest of the UK there is the Prevention of 
Terrorism Act (PTA); and in the Irish Republic there is the 
Offences Against the State Act (OASA). Each statute grants 
certain additional powers of arrest and detention, and defines 
certain categories of (politically-motivated) offences. This 
report is concerned only with' the provisions concerning 
information, and the ways in which they have been enforced. 

Emergency Provisions Act 

The information-based crimes defined by Section 21 of the 
1978 EPA, as amended by Section 9 of the 1987 EPA, include 
soliciting or inviting support for an organisation proscribed in 
Schedule 2 of the : Act (the IRA and associated organisations, 
the UFF, the UW and so on). It is also illegal to arrange a 
meeting in support of a banned group. 

Space precludes a proper discussion here of whether the 
power to proscribe organisations is itself an infringement of 
freedom rtf expression; it is more clearly an infringement of 
freedom'of association. It has to date been used only against 
paramilitary organisations rather than political parties. If it 
shonld be used againBtSinn F6in or any other party, and there 
are many who call for such action^ this would raise serious 
issues of freedom of expression. 
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In tlie “support" clauses the substance of the crime is the 
expression, or facilitating of the expression, of a political 
opinion insofar as it invites or solicits support; for an illegal 
organisation. It is not a requirement that anyone is injured or 
offended; it is not even a requirement that the expression gives 
rise, or would or might give rise, to a breach of the peace orto 
some criminal act. While that law stands, anyone who, for 
example, expresses support for the IRA in a private meeting 
may be liable to be sent to prison for 10 years and to be fined 
an unlimited amount No prosecutions have been brought 
under this part of the EPA. 

The EPA is subject to regular official monitoring and annual 
renewal by Parliament, but that tends to be a perfunctory 
affair unless amendments are proposed.. Some clauses are 
altered or deleted, but the essence remains; including the 
power to reinstate internment (Section 12),. which has been 
used against political dissidents when there is no sustainable 
evidence of any criminal offence; to that extent it can be 
regarded as a censorship measure. No one, however, has been 
detained without trial in Northern Ireland since 1975. 


Prevention of Terrorism Act 



The PTA was rushed through the UK Parliament, as the 
Prevention of Terrorism (Temporary Provisions) Act 1974, in 
the aftermath of IRA bombings in Britain. Hie Act was revised! 
in 1976 and renewed annually until 1984, whenitoapplicationi 
was extended to non- Irish terrorism. A new non-temporary 
version of the PTA was enacted in 1989. 

Among provisions which affect freedom of opinion and! 
expression are the Home Secretary’s power to prohibit peoplie,, 
including British subjects from Northern Ireland, from: 
remaining in or entering Britain. There are also, in Sections 
10 and 14, provisions similar to those of the EPA in respect of 
membership of, or inviting support for, proscribed 
organisations, the list of which corresponds partly to that 
under the EPA. 


There have been many allegations that the PTA powers of 
arrest and detention are routinely used to harass and 
intimidate Irish activists in Britain, and to trawl for political 
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intelligence, rather than to prevent or investigate acts of 
terrorism; only a very small percentage of those held under the 
PTA are subsequently convicted of offences under the Act 
Numerous well-publicised cases have involved the use of “port 
powers* of examination, and the powers of longer detention or 
expuUdon, against political or trade union activists travelling 
between Ireland and Britain. 

The PTA, and indeed the other two laws referred to, also 
define crimes wherein the offence is the refusal to impart 
information. It is, for example, a crime to refuse to disclose 
identity and movements to officers questioning one under the 
Act. Under Section 11 itis also a crime to withhold information 
concerning acts of terrorism, or which might help apprehend 
terrorists. This was at first interpreted in broadcasting circles 
as making it impossible to interview terrorists; five years 
passed before the BBC broke the supposed ban, and narrowly 
avoided prosecution, when it interviewed an INLA 
representative (see Chapter 6). 

The PTA 1989 (Clause 17, Schedule 7) infringes on the 
privacy of the individual by giving the police enormous powers 
of access to what were formerly regarded as privileged 
documents, for example bank and medical records and 
solicitors’ files; they need only say that they want the 
documents in connection vdth a “terrorist investigation”. The 
legislation, despite its dangers, has had support because of its 
objective^ the uncovering of paramilitary funds and 
racketeering; 


Exclusion and deportation 

The PTA power to exclude an individual from all or part of 
the UK was backed up by new clauses in the 1988 Immigration 
Art which provided'a streamlined, non-judicial, deportation 
procedure. Previous use of UK immigration law for clearly 
political ends - the Agee and Hosenball affair, for example - 
suggests that Nl-related expulsions may now be carried out 
under the PTA or the Immigration Act depending on whether 
the individuals affected would normally have the right of abode 
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(mainly British, Irish and other EC citizens). In at least one 
case (Vogel, 1989) a Belfast court has imposed exclusion as a 
bail condition. 

Expulsion has been used as a means of censorship. Martin 
Galvin, publicity director of the IRA’s US support group 
Noraid, was deported in 1984for expressing approval of an IRA 
killing. The expulsion enabled Galvin to present himself in the 
United States as something of a martyr. 

The porosity of the long Irish border allowed him to return 
in August 1984 via the Republic; because of the exclusion 
order, police attempted to arrest him as he addressed a rally, 
and in the mel6e theRUC shot a man dead with a plastic bullet 
in front of television cameras: In July-August 1989 Sinn Flinn 
hosted another visit by Galvin, at the end of which he was 
publicly arrested and flown to Washington DC by theRAF. 
Many newspapers carried pictures of his arrest; others; such 
as The Guardian, declined to do so on the grounds that it was 
a staged “photo-opportunity*, but reported the facts: 

Exclusion orders had previously been used in 1982 to 
prevent three elected SF members of the Northern Ireland 1 
Assembly from entering Great Britain where they had been 
invited to address the Greater London Council (both elected 
bodies have since been dissolved). One, Gerry Adams, has since 
been elected to the Westminster Parliament and regained his 
freedom of movement, but the other two - including SFs 
Director of Publicity, Danny Morrison - remain banned. 

It would require a lengthy examination of secret 
information to establish whether exclusion orders have been 
made on political, as opposed to security, grounds. However it 
is to be presumed that orders would not be made at all if there 
was enough evidence to secure a criminal conviction' and 
imprisonment; Enoch Powell, a former UUP MP, denounced 
them in February 1989 as a form of internal exile. The 
executive procedures under which the orders are made are, 
prima facie, a breach of natural justice and of the due process 
provisions of Article 6 of the European Conventioni reasons are 
not given and there is no judicial appeal. At present about 104 
PTA exclusion orders are in force. 
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Offences Against the State Act 

The 1939 Offences Against the State Act empowered the 
Irish government to outlaw subversive organisations and 
publications. A "Suppression Order" was used in 1939 to ban 
the IRA, which remains illegal in the Republic. Several other 
paramilitary groups have been banned; including the UBA, 
although it remains legal in the North. 

The power under Section 10 to ban or seize publication s has 
fallen into disuse; An Phoblacht J Republican News, the 
pro-IRA newspaper, is sold openly in the Republic, as it is in 
the North and Britain. (Paper sellers are occasionally harassed 
or moved on by police under ordinary powers, e g. for causing 
an obstruction.) However it remains in the statute, as does a 
clause making it illegal to print in any newspaper or periodical 
a statement from, or purportedly from, a banned organisation; 
in practice newspapers are not prosecuted for quoting from IRA 
communiques, but there is a self-censorship effect Printed 
matter (with a few exceptions) must carry the name and 
address of the publisher, a provision inherited from old English 
anti-pamphlet laws: 

One of the most controversial uses of the Act in recent times 
led to a five year prison sentence, passed in 1988, on a Cork 
man, Don O’Leary, for possession of a pro-IRA poster which 
had been on open sale for some years. The OASA defines as a 
"seditious document” any paper, photograph; videotape or 
whatever which advances the claim of a group, in this case the 
IRA, to act as an alternative government; parliament or army, 
and possession is a criminal offence. "Incriminating 
documents” are those which are issued or used by a banned 
organisation and possession of one is enough to convict a 
person of membership of that organisation (as is the 
unsupported belief of a senior Garda that the person is a 
member). Refusal to surrender seditious or incriminating 
documents is also a crime. 

The OASA has many provisions directly comparable to 
those of the EPA and the PTA; for example, it is illegal to hold 
meetings in support of banned organisations. Internment, last 
used in 1957-62, can be invoked against persons prejudicing 
peace, order or state security. The OASA also gives the Garda 
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wide powers of arrest and detention, which, as in the UK, are 
used extensively against political activists with onty a small 
percentage ultimately being charged under the Act Unlike the 
EPA and the PTA there is no regular review of the legislation, 
which is permanent 





Other special powers 

Between 1870 and 1986 some 70 pieces of “emergency” 
legislation were applied in all or part of Ireland^ and current 
restrictions on freedom of information and expression are not 
confined to those in the EPA, PTA and OASA. 

The Public Order (NT) Order 1987 (Article 9) defines an 
offence of using threatening, abusive or insulting words likely 
to arouse hatred or fear. There are similar, but more explicitly 
anti-sectarian, provisions in the Incitementto Hatred Act, and 
some particularly outspoken individuals have been 
successfully prosecuted. The Republic has no incitement law 
at present but one has been proposed! 

It can be argued that restrictions on freedom of expression 
should only be introduced and/or enforced! where there is an 
actual or threatened breach of the peace as a direct and 
intended consequence of the utterance or publication 
concerned. In the Northern Ireland context, intemperate 
language is a perpetual and popular feature of political 
discourse; in most cases it is simple hyperbole, rabble-rousing 
oratoiy, with no serious intent or consequence. Fiery talk is 
little more than an echo of a dironically violent and intolerant 
political climate, and the causes of that violence and 1 ' 
intolerance should be addressed more earnestly than its verbal 
reflection. 

A related issue is the exercise of powers to ban or restrict 
marches and rallies: unless public order is clearly at risk, it can 
be seen as an interference with the right of expression. There 
are allegations from both NI communities of bias in making 
the decisions; Loyalists maintain that they ought to be free to 
demonstrate their allegiance in any part of the' realm, but 
Nationalists denounce as provocations any Loyalist parades 
allowed through mainly Catholic areas (notably in Keady, and 
Garvaghy Road in Portadown) and say that they are deniedl 
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similar opportunities (for example, the Drumcree Faith and 
Justice Group was prohibited in July 1989 from parading in 
central Portadown). However, prohibitions and restrictions 
affect only a few of almost 2,000 Loyalist and 200 Nationalist 
parades held each year (1988 figures). 




Defunct legislation 

Several old pieces of legislation which imposed even more 
severe limitations on freedom of expression have been 
replaced, abolished or have fallen into disuse. 


Perhaps the most notorious was the Special Powers Act, 
which gave the former Stormont authorities proscriptive 
powers similar tb those under the EPA. They were used in 1967 
in an attempt to stifle the political and propaganda activity of 
what was then an entirely non-violent Republican movement: 
the Republican Clubs, later to evolve into the Workers' Party, 
were banned, and the House of Lords upheld that banning 
(McEldowney v Forde ). It was rescinded in 1973. The ban 
convinced some in the Nationalist community that the 
Stormont system was irreformable and that British courts 
could not be relied upon to protect Nationalists. 

The Flags and Emblems Act 1954 allowed the police tb 
prohibit the display in Northern Ireland of the Irish flag, the 
tricolour, which 'one-third of the local population regarded as 
their own national emblem. The Act was repealed in 1987; it 
is now only an offence to display a flag (union jack or tricolour) 
where it is likely to lead to a breach of the peace. 



t <• 





The Incitement to Disaffection Act 1934 was used in the 
early 1970s to prosecute a group of pacifists who gave troops 
leaflets opposing the British presence in Northern Ireland. The 
case brought considerable criticism on the authorities although 
a complaint to Strasbourg over the conviction was rejected by 
the European Commission of Human Rights. There were 
subsequent prosecutions under the Act in the 1970’s but no 
convictions. 
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3. BROADCASTING LAW 


This chapter iB concerned with the legal environment 
within which the broadcasting systems of the UK and Ireland 
operate; and restrictions on access to the airwaves: non-legal 
restrictions, and' campaigns against restrictions, are 
considered separately. 

Neither state censors the views of dissident groups in the 
print media, hut both have imposed severe restrictions on radio 
and television. This is partly because the broadcast media are 
relatively new and, despite general acceptance of the freedom 
of the printed press, it was held that official regulation and 
licensing was required to ensure proper allocation of broadcast 
frequencies. In that instance regulation may protect freedom 
of expression, so long as competing views are heard on the 
licensed stations: whereas newspapers do not interfere with 
each other's right to be read, two stations broadcasting on the 
same wavelength can drown each other out. Technological 
developments have undermined that argument, which in any 
event did not justify control over the content of broadcasts. 
However, in Britain and Ireland there developed large and 
centralised bureaucracies to administer the broadcasting 
systems,, by their nature more amenable to government 
intervention than the myriad autonomous press operations. 



Secondly, governments have perceived important 
differences in the ways in which print and broadtasting 
address their respective audiences. Broadcasting is seen as 
more immediate and as having more effect, with information 
and ideas thrown serially at the audience and with order and 
pace dictated 1 by the presenter; conversely print allows for 
contemplation, inviting the reader to ignore or to absorb each 
item. Earl Ferrers, announcing the 1988 UK ban in the House 
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of Lords 2 , took this view: "It is the immediacy of radio and 
especially of television that does the harm... Second-hand 
reports in the press do not have the same impact." 



It is possible to challenge these assumptions: broadcast 
media may be seen as more novel than different, so that they 
ought not to be subject to any different regulation to the print 
media. 

The government also maintained that “those who apologise 
for terrorism gain a spurious respectability when treated in 
broadcasts as though they were constitutional politicians"; 
that begs two questions • had broadcasters ever interviewed 
"apologists for terrorism” without making it clear which 
movements those people represented; and would the ban have 
been unnecessary if interviewers agreed to treat such 
interviewees more aggressively? 

Northern Ireland broadtasting is covered by UK law and 
practice, with almost all legal television and radio coming 
under either the British Broadcasting Corporation (BBC) or 
the Independent Broadcasting Authority (IBA). The Republic 
of Ireland has one national broadcasting authority, Radio 
Telefis Eireann (RTE), and a number of independent, mainly 
local, radio stations. 


The United Kingdom 

The BBC operates under a Licence and Agreement, the 
current version of which dates from 2nd April 1981. The IBA, 
however, is regulated by the Broadcasting Act 1981. The 
regimes under which both operate are similar; specifically, 
Clause 13(4) of the Licence and Agreement, and Section>29(3) 
of the Act, recognise that the Home Secretary has extensive 
power to determine what may and may not be broadcast. The 
Wireless Telegraphy Act describes broadcasting licences as 
"subject to such terms, provisions and limitations as the 
[Home] Secretary... may think fit”, including "the persons by 
whom the station may be used". 


2 > 19 . 10.88 
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The IBA is shortly to be replaced with separate television 
and radio authorities, but the government is not expected to 
relinquish any of its power. There is a separate Cable Authority 
to regulate the small amount of cable television broadcasting. 



The BBC had a monopoly of broadcasting in Northern 
Ireland until 1969, when Ulster Television (UTV) was 
established. An'independent radio station also operates under 
the IBA. Until the 1960s broadcasting was aligned with the 
Unionist establishment; there was minimal coverage of 
Nationalist culture or politics. 3 The national netwoifcs took 
little interest ini the province, and when they did report it, 
generally filtered coverage through the local management. 
Both systems extended and developed their coverage over the 
past 25 years, permitting access for such things as Gaelic 
sports, and they had come to be regarded by both sections of 
the NI population as generally impartial and reliable (although 
BBC NI journalist Barry Cowan has said 4 “the fact that the 
word British is etched in stone over our front door means that 
one-third'of our audience views us with intense suspicion’’). 

It appears that the lessons teamed as to how extension of 
access increases the acceptability and effectiveness of the 
media have now been unlearned, at least at governmental 
level. 


The 1988 ban 

On 19th October 1988 the Home Secretary, Douglas Hurd; 
issued notices to the BBC and the IBA worded as follows 
(extracts): 

1 hereby request the [BBC and IBA] to refrain 
at all times from sending any broadcast 
matter which consists of or includes any 
words spoken... by a person who... represents 



3> The Most Contrary Region: the BBC in Northern Ireland, 1924 - 1984 , Rex 
Cathcart. 

4 > The Observer 8 . 5.88 


N 

O 



Source: https://www.industrydocuments.ucsf.edu/docs/hrvlOOOO 













BROADCASTING LAW 


] 




ir 




an organisation specified... below; or [when] 
the words support or solicit or invite support 
for such an organisation . 

The list included five Republican paramilitary groups 
banned under anti-terrorist legislation - the IRA, its women’s 
and youth wings, the INLA and a long-defunct Republican 
group called Saor Eire; three illegal Loyalist paramilitary 
groups - the UVF, the UPF and the Red Hand Commandos; 
two legal political parties, Sinn F6in and the smaller hard-line 
Republican Sinn F6in; and one legal Loyalist paramilitary 
groups the Ulster Defence Association. 

Exceptions to the ban allowed voice broadcasting during 
election campaigns and Westminster parliamentary 
proceedings. The ban was introduced, as we liave seen, under 
powers already available to the Home Secretary. No 
parliamentary debate or approval was strictly necessary, 
although both took place. 

Until the ban was introduced few were aware of the extent 
of the government’s control over the broadcast media. The 
banning power had only been invoked on ahandfiil of occasions 
in the previous 60 years, most recently in 1964 to prohibit 
subliminal advertising. 


Interpreting the ban 

The Home Secretary advised the House of Commons 6 that 
the Notice applied only to “words spoken fay a person who 
appears or is heard on the programme on which the matter is 
broadcast where the person speaking the words represents, or 
purports to represent, one of the organisations specified”. (In 
fact the order also applied to non-representatives who “support 
or solicit or invite support for” one of the affected 
organisations.) If the order was disobeyed, he said, “that is a 
matter for my action against the [BBC and IBA]”; the 
implication was that the responsible authority would be forced 
to agree to a severe penalty to avoid the withdrawal 1 or 
suspension of its licence to broadcast, or the imposition of some 


5 > Hansard 19 . 10.88 
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other punishment through a variation of the licence. The 
measure was thus a form of“prior restraint" censorship, in that 
it threatened' action if anything improper were broadcast, 
rather than responding to broadcasts which had actually taken 
place. 

The Home Office acknowledged the existence of a 
substantial loophole in that "the notice permits the showing of 
a film or still picture of the initiator speaking the words 
together with a voice-over account of them, in paraphrase or 
verbatim”. Another concession was that elected 
representatives (meaning in practice the SF MF and 
councillors) could: be interviewed about constituency matters 
provided that they were not speaking on behalf of a listed 
oiganisation;:it was left to journalists and management to sort 
out when a councillor was speaking on his own behalf, and 
when he was giving the parly line. 

Mark Bonham-Carter, a former BBC Vice-Chairman, has 
made the point that "deaf people who can lip-read are exempt 
from the ban" 6 . 



i 



On the negative side, the Home Office interpretation was 
that the notice applied to statements made even in other 
countries; or in parliaments other than Westminster. Legal 
advice obtained by Channel 4 TV was that the ban applied 
retrospectively: it “would cover any material recorded at any 
time in the past - for example newsreel footage shot before the 
creation of Hie Republic of Ireland”. There was no requirement 
that the words spoken be offensive or provocative. 



Defending the ban 

The rationale of the ban was expressed by the Prime 
Minister shortly after it wbb imposed: “To beat off your enemy 
in a war you have to suspend some of your civil liberties for a 
time” 7 . This suggestion that one “suspends” one’s own liberties 
in order to defeat one’s enemy seems to be a recognition of the 
unpleasant fact that the liberties of ordinary citizens were 
“suspended” by the ban. 


6> The Independent VI A MB 

7> The Times 26.10.88 
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The Home Secretary dwelt not so much on the alleged 
usefulness of the ban as on the suggestion that the appearance 
of the affected individuals had "caused widespread offence”. 
Anticipating a challenge on the basis of international law, he 
claimed that the ban was "within the bounds of the European 
Convention... It is not censorship, because it does not deal with 
or prohibit the reporting of events... Broadly, we are putting 
broadcasters on the same basis as representatives of the 
written press”. The last is true only in the obvious sense that 
in the written press the words cannot be heard;; there is; 
however, nothing to stop the papers from allowing anyone full 
access to (heir columns. 8 






Almost all the parliamentary and press discussion focused 
on the IRA and Sinn F6in in relation to television; it was almost 
as though it was not realised that it applied to radio and to the 
other groups, and to individuals deemed to be supporting, or >> 
soliciting or inviting support, for any of the groups. £ 

Among MPA who welcomed the ban was Ulster Unionist 
Ken Maginnis, who said it had "considerable merit”. Magmais' £ 

party colleague, Rev. William McCrea, was able to proclaim 
within minutes of the announcement that "the vast nugority of 
people in Northern Ireland, and within the UK” supported the 
measure. Peter Robinson (DUP) maintained that "it was not 
[Hurd] who banned Sinn F6in, but, Sinn F6in who (sic) 'g 
excluded iteelfby its behaviour”. Like some other members, he |f 

felt that the ban did not go far enough, and that it should be 
followed by even more radical measures: he proposed banning 
SFfrom local council chambers, andhis leader Ian Paisley said, 
and Harold McCusker (UUP) implied, that SF should be 
banned. Progressive Unionist Jim Kitfedder said the right to 
live was more fundamental than the right to free speech. 


From the Conservative benches some correctly pointed out 
that the ban was more liberal than the Irish Republic’s Section 
31 (see below), while others called for the proscription of Sinn 
F£in . David Alton (SLD) approved of the ban but his party 


8> quotations from Hansard 19.10.88 or from newspaper coverage in the week 
after the ban 


2023276983 



Source: https://www.industrydocuments.ucsf.edu/docs/hrvlOOOO 






[ 


BROADCASTING LAW 


leader; Paddy Ashdown, opposed it (while calling for SF to be 
banned from councils) and colleague Robert Maclennan 
denounced its “sinister consequences*. 

In the subsequent Commons debate the restrictions were 
approved by 243 votes to 179. 

One of the most extravagant endorsements of the ban came 
in the upper House from a Labour politician and former 
Secretary of State for Northern Ireland, Lord (R6y) Mason: “in 
a democratic society it is defensible to stifle all outlets of those 
terrorist groups who are bent on undermining the authority of 
the state and ... smashing our democratic institutions. If we 
are to cutofT the oxygen supply of propaganda - and I welcome 
this move ... we should also cover the written medium. The 
present measure is 1 only a half-measure ... We should go the 
whole hog and stop all propaganda on television, radio and the 
newspapers.” 



Lord (Gerry) Fitt, the former SDLP leader, supported what 
he erroneously termed “this legislation”, as did Baroness 
Stedman (SDP): “we give it a rather low-key approval”. Her 
leader, . David Owen, was more certain about the propriety of 
“restricting the civil rights of the few... to try to protect the 
many”. 

Parts of the British press welcomed the ban: “long overdue... 
sensible and right-., [well wonder why he stopped short of 
proscribing Sinn Ftin” {Daily Express); “there should not be 
one law for the goggle box and another for the ballot box ... 
Meanwhile half aban is better than noban” {Daily Mail). The 
Sun appeared to favour the ban; its stablemate The Times 
blamed the ban on terrorism, while the Sunday Telegraph 
blamed the media: the banning “should have been done years 
ago”, but “would have been unnecessary” if the TV companies 
had exercised “ruthless self-censorship”. 



The Daily Star described it as “a crushing blow... to starve 
the IRA and other killer gangs of publicity”, although 
commenting on the Rushdie affair three months later, it said 
“ih'Britain... we’re proud to insist that, whether we disagree or 
not with what people say, we will defend to the death their right 
to say it”. 
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South African State President P.W. Botha gave it his 
fulsome backing and the point was made that the UK was no 
longer in a strong position to criticise the South African 
censorship measures. 9 





Opposition to the ban 

Among Northern Ireland MPs, Seamus Mallon (SDLP) anifl * 

the damage done was not to the IRA nor the UDA, but to rivO ' i 

liberties. “How many", he asked, “will lay down their guns 
because they cannot watch Geny Adams on television?* His 
colleague Eddie McGrady said “Sinn F4in should be kept fully 
in the public eye where their hypocrisy can be exposed*. 

The Labour Party was almost unanimous in ^opposition. 
Former Solicitor General Peter Archer scud the ban was 
“chipping away at the institutions of a free society... because 
the government find unacceptable the opinions that are likely ' A 

to be expressed”. Tony Benn called it “a massive extension of ^ 
state control”; Martin Flanneiy said it was a “measure bom of | 
panic [and] a capitulation to:., the floggersand hangers”; Ken ; f : 
Livingstone pointed out that the IRA had sustained itself until! * 

the 1950s with no access whatever to television. The shadow ■ * 
Home Secretoiy, Roy Hattersley, regarded the ban as “trivial,, - 

worthless and... counter-productive”. He pointed out that 
Gerry Adams MP could appear, if he attended the House, on -:»v 
the BBC’s Today in Parliament broadcast, but when he left the 
building it would be impossible to interview him about what ~'4 
he had said. 

Merlyn Rees, like Mason a former NI Secretary, said “It is 
a grave mistake and extremely foolish. The more you see of 
these people the better; when you try to hide them they seem 
important.” Lord Mishcon asked: “Have we such a poor view of 
the public that we believe they would accept propaganda in 
favour of killing innocent women, children and soldiers?” He 
added that “the appearance of [terrorist spokesmen] - 
especially with a responsible interviewer- would deflect many 
from their cause.” Lord Harris described! the ban as 
“sledgehammer tactics”. 


9> The Guardian 22.10.88; The Citizen (Johannesburg) 27.10.88 



Source: https://www.industrydocuments.ucsf.edu/docs/hrvlOOOO 














Some Conservative MPs were deeply troubled by the ban. 
Cyril Townsend 1 said “we are cold-bloodedly discriminating 
against a political party in part of our kingdom;., this is a 
measure of censorship”; Tim Rathbone, Andrew Hunter and 
Hugh Dykes also expressed misgivings. 

Among the British press, opposition was expressed across 
the political spectrum; The Daily Telegraph opposed it on four 
grounds - ineffectiveness, the negative foreign reaction, the 
precedent set by banning appearances by a legal party, and the 
preferred alternative strategy of “more effective action by the 
security forces; and proper consideration of whether Sinn F6in 
itself should be banned”. The Financial Times said that 
“censorship is irrelevant” and the government should tackle 
the issues of Catholic alienation and Unionist intransigence; 
the Daily Mirror appeared to take a neutral or anti-ban stance. 
The Guardian wondered why “a government which condemns 
the nanny state” should think the people incapable of seeing 
through propaganda, and The Independent took a similar line. 
Today called the ban “futile”, “muddled” and a victory for the 
IRA, as did The Observer and the Mail on Sunday^ the latter 
addingthat it was “wrongin principle... misguided in practice”. 
ThePeaple said it was “the tactic of the Eastern Bloc or South 
Africa, not of a civilised democracy”, and The Sunday Times 
had two anti-ban pieces from star columnists. The overallscore 
among the major UK national newspapers was thus six for the 
ban, ten against; in circulation terms, 9.8 million for, 12.6 
million against. 

For the BBC, Chairman Marmaduke Hussey and Director 
General Michael Checkland expressed their unhappiness at “a 
d amaging precedent” which would “make our reporting of 
Northern Ireland affairs incomplete” 10 . David Nicholas, chief 
executive of Independent Television News (ITN), said that the 
ban could damage the fight against terrorism, and Desmond 
Smith of UTV expressed concern at ambiguous passages in the 
order. James Hawthorne, former Controller of BBC Northern 
Ireland, also opposed the ban; 

10> The Independent 20.10.86 
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The NUJ called it "disastrous” 11 pointing out that it 
negated not only the right to free speech but "a basic civil 
liberty - the right to have information* . Hie leader of another 
media union, the ACTT, said it was “a very dangerous 
precedent”; the International Federation of Journalists, the 
Radio Academy and other media organisations also issued 
protests. 





The Irish Times (Dublin) foresaw “a tighter squeeze” when 
the ban proved unproductive. The communist Morning Star 
(London) said the government was stifling dissent Among 
local newspapers, the Londbn Evening Standard called the ban 
"silly and counter-productive”. In West Belfast, the 
Andersonstown News accused the government of 
"disenfranchising the people” of the area. 

For one of the three legal organisations targeted by the ban, 
Sinn Fbin president Gerry Adams said: "We will develop 
alternative means of communication.” The UDA, also affected 
by the ban; failed to come up with a coherent response. 

Outside the UK, the San Francisco Chronicle 18 echoed 
statements from the NUJ and from Prof. Kevin Boyle, then 
Director of ARTICLE 19, by saying "the restrictions are quite 
similar to those imposed by South Africa... they constitute a 
fracturing of basic rights". The Iranian news agency DINA said 
that the independence of the BBC was "total hypocrisy in view 
of the ban on Northern Ireland reporting* 14 . The Wall Street 
Journal 16 called it "one of the stupidest moves the Tory 
government^ as ever made*. "How bizarre”, said The New York 
Times 16 ; “repressive”, said Prensa Latina (Cuba) 17 . 

The subsequent campaign against the ban, and the various 
attempts to mount a legal challenge, are covered in Chapter 9 



(Fighting Censorship): 
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The operation of the ban 

The banhas now been in force for one year, apart from a 
suspension in April-May 1989 during elections. It is difficult to 
quantify the effects strictly attributable to its enforcement, 
partly because it is unlikely that every instance of its 
application has become known, but mainly because the 
extensive self-censorship which existed before its introduction 
has continued, and has probably had more effect than the strict 
tennB of the ban itself (see Chapter 5). 


The ban has been applied conscientiously and completely in 
respect of official representatives of the affected groups 
speaking in that capacity. In almost every instance where such 
a person has been interviewed, summaries or transcripts of 
what was, said have been broadcast over or instead of the 
speaker’s voice, with television usually showing film of the 
words being spoken or a still photograph of the speaker. The 
only exceptions noted (nine in all) fell within the permitted 
category of elected representatives speaking about 
constituency matters, as when Gerry Adams MP was 
interviewed about investment in West Belfast in February 
1989, or during the pre-election suspension of the ban in 
April-May 1989. 


The real difficulty has been in policing the ‘‘support” clause 
of the ban. Broadcasters have no way of knowing, short of 
extracting a confession in advance, that someone who is not a 
representative of any affected organisation intends to make a 
statement that will be construed as support, or a solicitation 
or invitation of support. If they are determined to avoidl a 
breach of the law, they are (a) forced to pre-record and 
expurgate everything said by anyone whom they suspect might 
utter, invite or solicit support, and (b) greatly tempted to 
exercise extensive self-censorship by declining to have such 
persons on their broadcasts at all. 
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Programmes affected by the ban 

In relation to the main impact of the ban on actuality 
coverage of Northern Ireland, at least 30 news or other 
interviews with persons affected by the ban have been 
broadcast within the ban conditions. 

The first phone-in radio broadcast under ban conditions was 
probably the BBC’s CaU Nick Ross on 25 October 1988; the 
programme sought to canvass opinion about the ban, but an 
executive was on hand to cut off anyone whose views could be 
construed as support for the listed organisations. Two days 
later a planned live interview on London’s LBC radio with 
members of the United Campaign against Plastic Bullets was 
dropped in favour of pre-recording it. 

Voice-overs of SF speakers were used by the BBC on 19th 
October (twice), 16th November, 9th and 24th January, 27th 
January (twice), 28th and 29th January, 16th and 20th March 
and 14th August ITV and Channel 4 used voice-overs for SF 
on 19th October (twice), late October (twice) and 10th 
November. Subtitles were used for SF fay ITV or Channel 4 on 
14th November, 13th July, 17th August and 7th. September, 
and by the BBC on 16th November and 9th, 11th and 24th 
January. Silent film of Republican rallies was 1 shown by the 
BBC on 26th March, and its coverage of the Galvin arrest on 
15th August was also silent. A UDA man was subtitled by the 
BBC on 27th October. Health warnings 7 advising viewers of 
the ban conditions were given on many of those occasions, and 
on 11th December, 8th May and 15th August (Channel 4 
reports). This listing may not be complete. 

The other main intentional effects of the ban relate to 
historical and archive material. Having received the legal 
advice referred! to above, Channel 4 was 1 forced to re-edit a 
highly acclaimed 1981 Thames TV series. The Troubles, before 
it could be repeated in 1989; even though the original version 
had itselfbeen censored in the pre-production stage by the IBA 
Many hundreds of other programmes, tapes and films made 
since the start of sound recording would also have to be 
censored before re-broadcast. 
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Channel 4 TV has found itself unable to broadcast a 
commissioned work from the Derry Film and Video Collective, 
Mother Inland, which explored the historical and cultural 
significance of the image of Ireland as woman. 


Party political broadcasts 

The BBC and IBA are obliged under the Representation of 
the People Act to give coverage to all election candidates, and! 
both allocate airtime for pre-election advertising by parties. 
The number and duration of “party politicals”, or PPBs, is 
determined by a formula which permits Sinn Ftin several TV 
andradio slots. The ban is lifted after elections have been called 
and reimposed'directly after polling. 

There has been little controversy over PPBs and only a few 
calls for the exclusion of Sinn F6in from the allocation. 
However, UUP MP Ken Maginnis has proposed that all other 
parties desist from using TV during elections to stop Sinn F&n 
doing so. 


The Republic of Ireland 

RTE operates , two national television channels and three 
radio channels, and had a near-monopoly in domestic 
broadcasting until the development in the 1970s of a "pirate” 
radio sector now legitimised (1989) by the awarding of 
franchises to commercial and community stations. This 
developing sector is overseen by an Independent Radio and! 
Television Commission with powers rather more limited than 
those of the UK IBA. (The broadcasts of the BBC, ITV and 
Channel 4' are received across most of the Republic.) 

RTE 1 is autonomous, but far from independent; its 
Director-General and management structure are overseen by 
the RTE Authority, whose members are appointed by the 
Taoiseach (prime minister). The evidence is that incumbent 
Taoisigh take a personal interest in these appointments, and 
give precedence to political associates. The Minister for Posts 
and Telecommunications has essentially the same licensing 
powers as the UK Home Secretary , including the power to veto 
programmes. 
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The ban on "subversives" 

One of the points made by the UK Home Secretaiy in 
defence of his own media ban was the prior existence of a 
similar measure in the Iridt Republic; in fact, Mr Hurd told 
the Commons 18 that the wording his Notice used was largely 
drawn from the Irish ban’s wording. (The Irish government, he 
said, was not consulted, but was informed in advance of the 
measure.) In fact, the Irish ban goes rather further than that 
in the UK, and pre-dates it by many years. 

A ministerial directive under the Broadcasting Authority 
Act can set out “any particular matter or matter of any 
particular class” which RTE may not transmit. The first such 
instruction, given in October 1971 by the then Minister Gerry 
Collins, forbade RTE to transmit anything "that could be 
calculated to promote the activities of any organisation? 
engaging in or supporting "the attainment of any particular 
objective by violent means”. That directive was renewed by 
successive governments. 

The reasoning appeared to be that the state, as proprietor 
or trustee of the public broadcasting system, had the same 
right as private media owners to intervene in editorial policy 
to defiend its interests, meaning in practice those of the 
government of the day. 

In 1976 an amendment to Section 31 of the Act allowed the 
imposition of restrictions much more extensive than those 
enacted in the UK in 1988, in that RTE was prohibited' from 
broadcasting "an interview, or report of an interview with 
a spokesman... for any one or more of the following 
organisations” (although in practice some reporting has been 
allowed). The list included Sinn Fdin, then as now a legal 
political party; in fact since 1974 it had been the fourth largest 
in terms of local council seats in the Republic. 

Another censorship power is provided! by Section 18 of the 
Act, under which writer Nell McCafferty was temporarily 


18> Hansard 19.10.88 
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banned in November 1987 for "incitement to violence”; the 
Deny- bora journalist is no longer used by RTE in programmes 
connected with Northern Ireland. 

Until the 1988 UK ban, the anomaly existed that whereas 
the national broadcasting system was unable to transmit even 
a report of an interview with an SF representative, UK 
channels 1 received in the Republic were able to carry voice 
interviews. 


Attitudes to the ban 

Among those who have most vociferously defended the 
Section 31 ban is academic and journalist Conor Cruise 
O’Brien, who introduced the 1976 amendment as a minister in 
a Fine Gael-Labour coalition. He has maintained that the ban, 
by disabling the political side of the Republican movement, 
inevitably diunages its military side. O’Brien and the then 
Justice Minister, Paddy Cooney, sought in 1976 to extend the 
ban to newspapers; a campaign led by the Irish Press, and 
supported fay Fianna Fail, hilled the plan, and both ministers 
lost their seats at the next election. Fianna Fail has continued 
to support,Section<31, as do its present coalition partners, the 
Progressive Democrats, who call it *just and necessary”. 

The International Federation of Journalists described 
Section 31 as "indefensible political censorship” 19 It was 
attacked on more pragmatic grounds by The Irish Times: 

"There is no more effective way of countering IRA propaganda 
than fay Hetting it stand on its merits in the market-place;” 

Journalists who have opposed the ban include Ireland’s 
best-known broadcaster, Gay Byrne, who has said 20 that he 
would like to be allowed to interview Gerry Adams. Groups i 

campaigning against the ban include the Repeal Section 31 
Committee and 1 the recently-formed Media Watch. A legal 
challenge has also been organised (see Chapter 9). 


19> Censoring the Troubles’, 1987 
20> Sunday Tribune 24.9J& 
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The operation of the ban 



In a context which they calculated would not "promote” the 
IRA, RTE transmitted an interview with the then IRA chief of 
staff in November 1972; the government dismissed the entire 
RTE Authority and the reporter involved was imprisoned (see 
Chapter 4). There were no further challenges to the directive. 

The strict terms of the Section 31 prohibition are vigorously 
enforced, and any appearances on broadcasts by 
representatives of affected organisations have been accidental 
- for example, in phone- ins - or, where there is any suspicion 
that a journalist co-operated, have been punished severely. 
One RTE reporter, Jenny McGeever, was dismissed after her 
report on 15th March 1988 of an IRA funeral featured an SF 
leader addressing mourners and four words spoken on tape by 
Gerry Adams. The only exception allowed was in 1981; for 
interviews in a historical series which RTE had co-produced 
with the BBC. Unlike the UK ban, the Irish one has no 
exemption for the coverage of elections. 

A disquieting feature of Section 31 is the absence of any 
effective debating or oversight of its operation. The notice w 
laid before the Dail for annual renewal, but the consensus in 
its favour among the two main parties - Fianna Fail and Fine 
Gael - ensures that the requisite majority is recorded with little 
fuss. Occasionally, questions are asked by backbenchers or 
members of the smaller parties, but there have never been the 
seven votes needed to table a blocking motion; there is no 
requirement for a report, no committee of oversight, no 
amendment debate and no media interest. The UK ban 
appears to have borrowed this worst feature of Section 31 in 
that no provision has been made there for parliamentary 
scrutiny. 

It has been said that Section 31, rather than operating as 
just another of the many regulations affecting broadcasting, 
lias "taken over” RTE, conditioning its entire editorial ethos 
and resulting in an overtly cautions: line on all news and 
documentary programmes. With the great capacity of TV to 
influence popular beliefs and perceptions, Section 31 has even 
been referred to in psychoanalytic terms as the "national 
superego”, in that its censorious demands, by now internalised l 
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at an almost unconscious level, prevent the nation from 
addressing the crisis from which the ban arose. Self¬ 
censorship in radio and television is discussed below in 
Chapter 8. 


Party political 1 broadcasts 

In the Republic, as in the UK, airtime is given in the run-up 
to elections to permit opposing political parties to present their 
policy positions and manifestoes. Time w allocated to each 
party fielding more than seven Dail candidates. Sinn F^in has 
simply been refused PPB airtime by a 1982 ministerial 
directive under Section 31. The Supreme Court upheld the ban. 
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4. INFORMAL CENSORSHIP 


Censorship does not always consist of laws or bureaucrats 
telling the media what they cannot print, show or say, or 
citizens what they cannot read, see or hear. It has many 
manifestations; Any intentional interference with the free flow 
ofinformation or ideas is an act of censorship, and many, if hot 
most, such acts take place locally and informally. Examples are 
the intimidation of journalists; the jeopardising of news 
cameramen by turning them into police information gatherers, 
and some uses of contempt-of-court law against the media. 


Attacks on journalists 

Many journalists have experienced violence or threats in 
the course of their duties in Northern Ireland. Sometimes this 
has arisen from antagonism towards a specific journalist or all 
journalists; sometimes it is to prevent the reporting of a *ML 

particular event; and sometimes the journalist receives a ■ ■ v*** 

random blow from bottle or baton. The cumulative effect of I 
such incidents is to make journalists cautious as to how they I 39 * 

gather information, and the danger is that some may also I —AlMk 
become cautious in using the information which they have 
gathered. 

The most serious assault took place in May 1984, when Jim 
Campbell, Northern editor of the popular tabloid Sunday 
World, wbb shot and seriously injured by Loyalists. Campbell 
was eventually well enough to return to work, albeit in offices 
now protected by security surveillance. 

Chris Ryder, The Sunday Times correspondent in 1976-77, 
and Roger Cook,, of Central TV in 1988, were threatened 
respectively by the IRA and the UDA for investigating 
racketeering, (It would be absurd to suggest that Cook’s 
programme increased supportfor the racketeers, but under the 
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broadcasting ban, a repeat Bhowing of his encounter with UDA 
extortionists would require the dubbing or subtitling of their 
half of the dialogue.) 

In 1988, Marty O’Hagan of the Sunday World was 
kidnapped by the IRA and questioned for 12 hours about his 
sources for a news story. In 1989, a threat was made on the life 
of the Belfast correspondent of a British national newspaper; 
he and his family were forced to leave home and he now works 
from secret and frequently-changed addresses. At lOast one 
Belfast journalist is required to carry a gun for his own 
protection. 

In 1989 there were assertions by the RUC, the Secretary of 
State, the Lord Mayor of Belfast, and sections of the press 
including The Sunday Times and The Independent , that 
visiting news crews had provoked or prolonged riots and 
behaved intrusively. Similar claims had been made during the 
hunger strike riots in 1981. 

There have been allegations of the harassment of press 
photographers by the NI security forces; In August 1989 a 
French photographer. Grilles Favier, alleged he was beaten hy 
the RUC; a German-American freelance, Nick Vogel, who 
claimed to have been threatened by police .after photographing 
the Favier incident, was arrested for possession' of a rifle 
magazine. Vogel was released on bail with the highly unusual 
stipulation that he remained outside the province; It was 
notable in reports of the August events that a number of the 
pressmen quoted felt the need to insist on anonymity. 

At least four press photographers have been hit by rubber 
or plastic bullets fired by the security forces 2 . The most 
serious injury occurred to Daily Mirror man Cyril Cain in 1981, 
and press witnesses claimed that he was targeted by the police 
after unfavourable coverage in the Mirror. In June 1988 a 
claim for damages was made by a photographer alleging 
assault by two RUG men as he covered an Orange Order parade 
through a Catholic district He was allegedly told at gunpoint 
that he had no right to be there and was allegedly forced to 
abandon his camera. 


2t> The Journalist, 9J89 
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Other journalists have been harassed or beaten by 
paramilitaries 1 or civilians. The Daily Mirror correspondent 
was beaten up in a bar in 1983. AUTVcrew was attacked by 
Loyalists in Limavady in 1985. At an incident in March 1988 
in Andersonstown several cameras or films were stolen or 
destroyed. Later in 1988 Sinn F6in sought to issue its own 
press cards, but an NUJ protest forced it to back down. A 
photographer in> Derry had his camera seized, but 
subsequently returned, by the IRA On many occasions, most 
recently at a UVF funeral in September 1989, photographers 
and cameramen have been threatened to prevent coverage of 
paramilitary gatherings. 

Robert Fisk, then of The Times, claimed in 1975 that the 
Army maintained intelligence files on journalists. Several 
journalists have had evidence that their telephones were 
tapped, and others have been arrested while working in or 
coming from Northern Ireland. 



Government pressure on (he media 


Both print and broadcast mediaare susceptible to informal 
government pressures, ranging from the discreet lobbying of 
editors to' ministerial harangues against “irresponsible 
journalism”. 

In relation to the television networks, a number of such 
cases have been documented stretching back to the IRA’s 
“border campaign” of the late 1950s. In 1959, NI Prime 
Minister Lord Brookeborough intervened with the BBC to 
prevent the screening of an interview with Irish actress 
Siobhan McKenna and seven planned reports on the North by 
Alan Whicker. At around the same time, newspaper editors in 
the Republic were encouraged not to use IRA statements and, 
where possible, to use euphemisms such as “subversives” 
rather than name the IRA 


E 




In 1971-72 the BBC was urged by both the UK and NI 
governments to drop a programme, The Question of Ulster , 
which would confront the issues in the Troubles through a 
"tribunal” format As negotiations dragged on, the programme 
became a cause ctltbre, and the BBC’s insistence on screening 
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it was presented as a demonstration of editorial independence. 
The Home Secretary, Reginald Maudling, stopped short of 
using his licence powers to block the programme. 

In 1972the British government sought to prevent the media 
discussing the 13 killings of civilians by paratroopers on Bloody 
Sunday, claiming that it could prejudice an official inquiry. 
Few media challenged the ban, even' Thames TV, which 
showed interviews with serving or former British soldiers, 
refrained from broadcasting any film of civilian witnesses. In 
1974 the NI Secretary tried to prevent the BBC showing a filin 
called Children in Crossfire: the Controller of BBC NI had 
substantial changes made, delayed it twice and inserted a one- 
minute preface setting out government policy. 

In 1976 the BBC destroyed a film on SAS training on the 
“advice” of the Ministry of Defence. Later that year the NI 
Secretary, Roy Mason, accused the Corporation of disloyalty 
and suggested a three-month ban on' reporting violence; he 
subsequently proposed an all-Ireland D-Notice system (see 
Chapter 8), a theme to which he returned in 1988. 

In March 1977 Roy Mason and the Conservative Party 
condemned the BBC for transmitting (after a delay and 
investigation) allegations of RUC maltreatment of a teacher 
(who later proved his injuries in court). In December similar 
attacks followed a Tonight feature on the Republican 
movement. The pressure was not all coming from the UK; in 
May, Irish cabinet minister Conor Cruise O’Brien stated that 
he had complained to the BBC and ITV about IRA interviews. 

In July 1979, the government of Mrs Thatcher had the first 
of several public clashes with the BBC over an interview with 
a spokesman for the INLA, which had earlier assassinated a 
leading Tory MP. The government considered prosecuting the 
BBC under the PTA for withholding information about the 
interviewee. Later in 1979 Granada TV’s World in Action 
dropped an interview with a Sinn F6in leader after NI 
Secretary Humphrey Atkins refused to appear on the same 
programme; the Carrickmore affair (see below) occurred in the 
same year. 
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